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Why a U.S. law? Why the Lacey Act?
• Clear need for demand-side measures in consumer
markets
• Level the playing field for law-abiding companies
• The Lacey Act has a long history as a successful wildlife
and fish anti-trafficking statute
• The Lacey Act sends a strong market signal, yet is a
flexible and business-friendly model

The Lacey Act Amendments of 2008
• Fact-based, demand-side law
• Enacted May 2008
• 3 major points:
• No trade in illegally sourced
forest products
• Created new declaration form
• Established penalties for
violations
Source: Food, Conservation and Energy Act of 2008, Section 8204. Prevention of Illegal
Logging Practices. 16 U.S.C. § 3372 (a).

Representative John F. Lacey (R-IA)

Two necessary components of a
Lacey Act violation
1. An underlying violation of a state, foreign, or
tribal law that protects or manages plants
and/or derivative products occurs.
2. The tainted good obtained through violation
of such a law is traded in the United States.
The Lacey Act regulates trade, not logging.

What does the Lacey Act call “illegal”?
1. Theft of plants
2. Taking of plants from a park, forest reserve, or officially
protected area
3. Taking of plants from an officially designated area
4. Taking of plants without, or contrary to, required
authorization
5. Failure to pay appropriate royalties, taxes, or stumpage
fees as required by any applicable law
6. Violation of any legal limitations on the export or
transhipment of plants

Declaration requirement
• Requires scientific species name,
country of harvest, volume, and
value
• Does not require information on
legality or “chain of custody”
• Does not establish standards or
require verification by
government or a third party

EU Regulation vs. Lacey Act
EU Timber Regulation

U.S. Lacey Act

Prohibition on trading in illegally sourced timber,
applies only to “first placer” on EU market

Prohibition on trading in illegally sourced timber,
applies to entire supply chain

“Due diligence”: elaborated process of systems
checks with different specified roles for different
actors

“Due care”: flexible, up to individual supply chain
actors to implement to their own degree of
comfort with risk

Point of control: first placing on the EU market

Point of control: any point in the supply chain

Basic traceability requirements for traders

No specific traceability requirements; implicit in
concept of due care

No customs declaration

New declaration form (PPQ 505) for designated
imported products per phase-in schedule

Applies to internally sourced forest products as
well as imported products

Applies to internally sourced forest products as
well as imported products

Certain schemes (e.g. FLEGT licenses) considered
compliant with requirements of Regulation

No third-party schemes recognized as proof of
legal origin
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U.S. private sector response
• The Lacey Act has reshaped the U.S. wood products industry
and importers’ business practices
• The industry generally supports intent of the Act but concerns
about implementation remain
• Awareness of the Lacey Act is high, and has been moving up
the supply chain from importers to retailers of forest products
• Concerns about complying with the Lacey Act generally focus
on understanding “due care”
• Some changes to the law likely in coming months, pending
government review

Public enforcement actions to date
• Gibson Guitar Corp., famed U.S. musical
instruments manufacturer
• Raided Nov. 2009 as part of an investigation
into the use of wood from Madagascar
• Raided again August 2011; investigation
concerned wood from India
• Major shock to U.S. wood products industry
• Investigations ongoing; current developments
not yet public
• U.S. Dept. of the Interior v. Three Pallets of Tropical Hardwood, a small business case in
which the U.S. seized a shipment of imported hardwoods from Peru
• Found that importer “did not do all he could within his power to comply with regulations
and ensure that the shipment was authorized” – in essence, a failure of “due care”

Outcomes of Presentation
• Illegal logging and associated
trade
• The Lacey Act and other
policies
• Current developments
• Implications for trade

Implications for trade with the U.S.
• Shift from voluntary to mandatory market has changed risk
considerations
• If exporting to the U.S. or to suppliers who export to the U.S.,
be prepared for additional questions about legal origin
• Third-party certification (including chain of custody certificate)
is neither required nor accepted in the United States as proof
of compliance
• U.S. companies dealing with requirement to rationalize supply
chains in order to understand level of legal risk

The Forest Legality Alliance
Background and goals
•
•

•

•

A clearinghouse for disseminating
information and resources
Legality-only focused
• No auditing, certification or
verification of membership
A creator of appropriate tools to fill
risk assessment and policy
knowledge gaps
A platform for consensus and
collaboration

Activities
•

•
•

Build awareness of forest legality
issues and support supply chain
efforts to deliver legal wood and
paper products
Develop tools to help all parts of
supply chains
Conduct feasibility demonstration
studies

Membership
• Nine major companies and
associations in Industry Advisory
Group
• General membership open to
companies, associations, NGOs,
technical service providers,
certain government entities,
other stakeholders
• Provide guidance on tools
• Access to policymakers in U.S.
government, peers in industry

The Forest Legality Alliance
www.forestlegality.org
cclarke@wri.org
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